Sample Form Order: 
(includes language to fit most situations) 
This matter was submitted to the undersigned upon [choose one: the joint request of the parties / the consent of the parties / the motion of ___________ / the Court’s own initiative]. 

Counsel appearances were: 

Based upon the [recite in some detail the basis of the Court’s authority for appointment, such as the consent of the parties, the press of business, the unusual needs of the case, or other unusual circumstances]: 

IT IS HEREBY ORDERED: 

1. [Name of Special Master] of [Address] is appointed Special Master for the purpose of [specify scope of Special Master’s role in detail; options include the following: 
a. Directing, managing, and facilitating settlement negotiations among the parties. [Settlement Master] 

b. Managing and supervising discovery and resolving discovery 
disputes. [Discovery Master] 

c. Coordinating activity on the case as follows __________ 
[Coordinating Master] 

d. Hearing evidence on [specify issue(s)] and issuing [choose one: findings and recommendations / a final decision NOTE: The second option is available only with the parties’ consent.]. [Trial Master] 

e. Compiling and interpreting [specify the technical, voluminous, or complex evidence that is in need of review] and issuing findings and recommendations for the Court regarding ________. [Trial Master] 

f. Advising the Court on the subject of ______. [Expert Master] 

g. Managing and supervising discovery involving electronic information or data. [Technology Master] 

h. Serving as Monitor as described in paragraph __ of [choose one: the Consent Decree / this Court’s Order dated _______]. [Monitor] 

i. [Drafting / implementing] a notice to the class. [Class Action Master] 

j. Supervising a hearing regarding the fairness of the Settlement Agreement to the class and issuing findings and recommendations for the Court. [Class Action Master] 

k. Administering the distribution of [settlement / damage] payments to Plaintiffs. [Claims Administrator] 

l. Providing an accounting of [specify evidence]. [Auditor] 

m. Acting as a receiver for [identify the subject of the receivership] pending the resolution of this dispute. [Receiver] 

 [The following provision is required in federal court:] The Special Master is directed to proceed with all reasonable diligence to complete the tasks assigned by this order. 

2. [Special Master’s Name] shall have the sole discretion to determine the appropriate procedures for resolution of all assigned matters and shall have the authority to take all appropriate measures to perform the assigned duties. The Special Master may by order impose upon a party any sanction other than contempt and may recommend a contempt sanction against a party and contempt or any other sanction against a non-party. 

3a. Alternative 1: No ex parte contact. The parties shall not engage in any ex parte discussions with the Special Master and the Special Master shall not engage in any ex parte discussions with any of the parties. [Fed. R. Civ. P. 53(b)(2)(B)] 

3b. Alternative 2: Limited ex parte contact permitted. Because [specify reasons], the Special Master shall be allowed to engage in ex parte conversations with counsel for the parties only in conjunction with duly convened settlement conferences. 

3c. Alternative 3: Ex parte contact on the record. Because [specify reasons], the Special Master shall be allowed to engage in ex parte conversations with counsel for the parties in order to permit full consideration of the issues. Any ex parte conversation will be conducted on the record in order to permit appropriate review by the undersigned or the appellate courts. 

4.  The parties shall file with the Clerk all papers filed for consideration by the Master. The Special Master shall also file with the Clerk all reports or other communications with the undersigned. [Fed. R. Civ. P. 53(b)(2)(C)]. 

5.  Any party seeking review of any ruling of the Special Master shall [specify appeal procedure and timing; in the absence of special considerations, the default procedures of Rule 53(g) may be implemented, either by reference to the rule or incorporation of them]. 

5a. Alternative 1: comply with the procedures and within the time limits specified in Fed. R. Civ. P. 53(g). 

5b. Alternative 2: object to any provision of such a ruling or may move the court to adopt or modify the Special Master’s order, report or recommendations within 20 days from the date of such ruling is served on the parties. Fact findings of the Special Master [Choose one: will be reviewed for clear error / will be final NOTE: The second option is available only with the parties’ consent.]. All legal conclusions of the Special Master will be reviewed de novo and all procedural rulings of the Special Master will be reviewed only for an abuse of discretion. 

6.  The Special Master shall be paid $_____ per hour for work done pursuant to this Order, and shall be reimbursed for all reasonable expenses incurred. The Special Master shall bill the parties on a monthly basis for fees and disbursements, and those bills shall be promptly paid [50% by the plaintiffs and 50% by the defendants / or identify an alternative arrangement]. As to any particular portion of the proceedings necessitated by the conduct of one party or group of parties, the Special Master can assess the costs of that portion of the proceedings to the responsible party or parties. The Court will determine at the conclusion of this litigation whether the amounts paid to the Special Master will be borne on the 50/50 basis or will be reallocated. 

7.  The Special Master is authorized to hire ____________________ to assist in completion of the matters referred to the Special Master by this Order. The reasonable fees of ____________ shall be paid by the parties in accordance with the procedure set forth in Paragraph 6, above. 

Dated this ____ day of ______________, 20___. 


____________________________________


Judge 

